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Digests of Recent Opinions 
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$:2-2(b) 


irom the interlocutory 
Whether or not 





L—There is no right of 
il to the Supreme Court 
a denial by the Appellate 
ion of an application for 
to appeal from an inter- 
ry order under Rule 4:2- 


Appellate Division may in 
iscretion, and without 
of review, deny an ap- 
tion for leave to appeal 
an interlocutory order 
r Rule 4:2-2 (b) even 
e the two prerequisites 
by the rule for such leave 
resent. 


10n DY 


9 


ed from 

lt, C.J. 

ipreme Court 
v. Shore 


A 
rendered Oct 
rt. Milk Driv- 
Dairies. For 
it—Merritt Lane, Jr 
er, English & Studer, 
For respondent 
nnet (Parsonnet, 
Oransky, attys.) 


pin 
ie 


Thomas 


Weitz- 


dant appeals from a 
it of the Appellate Div- 


efusing defendant leave 
al from an order of th 
ivision of the Superior 
ienving its motion for 
y judgment. 

ndant owns a dair 





f union purports to 
defendanit’s employees 








lay, July 9, 1950, defend- 
resident signed a I 

with plaintiff id- 
the submission to arbi- 
if y disputes arising 
le agreement which was 


to Oct. 24, 1951. Subse 
defendani 


ement. Plaintiff institu 





action pursuant t R 
10 et seq. to compel arbi- 
lant answered pleadin 

alleged contr a 
several reasons, and de- 

a jury trial The é 
it moved for summary 

on several or nas 
the validity of f - 





id the existanc 


le disput The tria 
d that on ¢! affidavits 

was raised as he 
é ol an enitorceabdle 
nt. He denied the 





hout prejudice to a re- 
hereof after disposition 
issue at summary hear- 
rovided by R.S. 2:40-13 
nt then srplied to the 

Division for leave to 
from the order denying 
tion, pursuant to Rule 

After argument the 
ion was denied, one 
issenting. Defendant 





ypealed to e Supreme 
1 a claim of right under 
2-1(b) providing f 
ym final judgme 
ellate Divis 


for ap- 








Prior to the promulga- 
Rule 4:2-2 (b) in Decem- 

defendant would have 

opportunity to appeal 
> interlocutory order de- 
s motion. Rule 1:2-1(b 

that appeals may be 
nly from final judgments 
where there is a dissent 
Appellate Divisi 1e 
of Rule 4:2-2(b 
itigants an unnec 
1t it was 
further appeal woul 

determination 
te Division as to whether 
it would permit 
be taken. ft 
he express 
that h 
is granted thereby unless 





, n 
ii 


not intended 


an 
is obV 


1} 


language 








nor 


pellate Division in its dis- 


to ap- 


permits the party 


- 
or- 


a 


party 1S 


entitled to appeal from an in- 
terlucutory order solely in 
the discretion of ‘he Appellate 
Division and in the instant case, 
the Appellate Division in 
discretion did not permit 
appeal. Inasmuch there 
vaS no appeal before the Appel- 
ate Division in which it rend- 
ered final judgment, the 

fendant has no ri to appeal 
to the Supreme Court under 
Rule 1:2-l(b). To permit the 
defendant to appeal from an 
order the Appeilate Division 
denying leave to appeal from 


ests 


if 

ils 
soOuna 
as 


1) wh 
2“ucn 


le- 


4 
Lo @ | 


OI 


an interlocutory order would 
serve only to aggravate by fur- 
ther proceedings the very situa- 


tion which the rule was designed 
to relieve. The present appeal 
illustrates the reason why as a 
general rule interlocutory orders 


are not appealable at all. The 
litigation here will, in fact, out- 
live the contract 

Defendant argues that the Ap- 


Division abused its dis- 
cretion in denying the applica- 
tion for leave to avpeal. Under 
Rule 4:2-2(b) the Appellate Div- 
ision may grant leave to appeal 
1) if the grounds of appeal are 
substantial and (2) the ap- 
peal, if sustained, wil] terminate 
the litigation. The rvle empowers 
the Appellate Division to grant 
leave to appeal only if these two 
prerequisites are met but does 
make it mandatory that an 


pelLate 


if 






eal be allowed in case 








1} every 
vhere these two prerequisites 
ippear. The allowance of the ap- 
ll] discretionary with 
late Division. Various 
asons appear which may 
e AD} te Division 
s discretion as it did 
jut whatever the reason tha 
dictated the actio ot be 
made the basis 0 I i eal t 
his cour 
Defendant’s contention that 
1S an appeal this court by 


virtue of Art. VI Sec V par. 1 





of the Constitution is without 

S here never was a 
cause in the ite Divisior 
that Court having properly re- 
fused to entertain the cause on 


appeal under Ruie 4:% 
Appeal dismissed 


State Bar General 
Council Meeting 
Tomerrow 


The Fall meeting of the State 
Bar General C ‘il will be held 
on Friday, Oct 19th, at the 
Trenton Country Club beginning 
promptly at 3:00 o'clock in the 
afternoon. Th ibers of the 
Ccuncil will be guests of the As- 
sociation at dinner to be served 








at 6:00 o’cloc 
The agenda {f the meeting 


includes: 

1. Welcome 
vities by the 
Gebharat 

2. Election 
House of Delegates 
erican Bar Associa 
unexpired term of 
McCarter ‘(nominat 
H. Yauch, Jr ‘losed). 

3. Election vO members on 
the Committe Nominations, 
the following three having been 
appointed by the President un- 
der the by-laws: John H. Yauch, 
Jr., Chairman, Horace G. Brown 
and Saul N er. 

4. Americanizatl work with 
Stephen Magura as Discussion 
Leader. Judge Robert V. Bolger 
of Philadelphia, Vice-Chairman 


! yort on acti- 
President, Judge 
egate to the 

of the Am- 
ion to fill the 
George W. C. 
of John 





ion 


on 


Schecht 





of the American Bar Associa- 
tion’s Committes ym American 
Citizenship, present the 
work from 1tionwide view- 
point. 


inauthorized 
-d by Milton 


5. Discuss 
practice 
Lasner. 


6 Minimun ¢ schedules 





which Geo! I will present. 

7. Practice ) juvenile and do- 
mestic rela rts to make 
more con ) available 

r appea Reibe] will 
Dp f ¢ t 

8. Conside ion of the prob- 
lem of excessive length of time 
to proces ] nce ax Fe€- 
ns 

9. Representation of indigent 


surts by law 
Edward Gaulkin. 
mia ters as may 
ting. , 
meeting 

idents, Vice- 
Secretaries of 
Associations will 





Supreme Court To Review Cases Involving 
Communist Party Membership 





States Supreme 
Court has agreed to decide whe- 
ther the Government may de- 
port aliens for past membership 
in the Communist Party. 

Prior to 1940 the law provided 
for deportation of aliens belong- 
ing to organizations advocating 
the violent overthrow of the 
Government. The Alien Regist- 
ration Act of 1940 made the law 
apply to an alien who had be- 
longed to a group of this kind 
at any time after his entry into 
the United States, even though 
he later resigned. 

In one case, the iaw was chal- 
lenged by Peter Harisiades, 
Brooklyn, N. Y., who is being de- 
ported for admitted membership 
in Communist Party fron 
1925 to 1939. He was editor of 
the Greek Communist paper 
Empros. 

A Federal district in New York 
upheld the deportation order 
nc 1ined by the Unit- 
i States Court of Appeals for 
Second Circuit. 

The other two cases concerned 
Lucci Mascitti, an Italian, and 
Dora Coleman, a Pussian. They, 
too, were ordered deported for 
past membership in subversive 
organizations. A special three- 
judge court threw out their com- 


The United 


the 





was eUus 


plaints and found the law con- 
stitutional 
Mr. Masci 
born here and is 
citizen, quit the 
Party in 1929 and 


tt wonose son was 
an American 
Communist 
contended 


there had been no question of 
his loyalty since. Mrs. Coleman is 





un American and has 
n, all born here. She 
mbership in an or- 
since iisted as sub- 
versive, was ended in 1938. 

Mr. Harisiades contended the 
law is unconstitutional because 
it imposes punishment for acts 
which occ before Congress 
passed the law 

The Justice 
position w 
not personal pun 


married to 
three child 
said her 

ganization 













“red 





Cepartment’s 
deportation is 
ishment but a 
of 








step to prote h2 welfare 
the Nation 


“Withdrawal from member- 
ship does not necessarily mean 
a change of heart”, the Govern- 
ment said “Congress could 
rationally decide that an alien, 
who has once shown himself to 
be so unattached to this country 
and so open to outside influen- 
ces as to be willine to join a sub- 
versive organization, is a poten- 
tially dangerous type of person 
to whom this country should not 
extend its hospitalitv.” 








The Land v. Dollar Case 


Paper read by Walter J. Bilde at 


the meeting of the Rsser County Bas 
jssociation held on Monday evening 
Oectoher S, W51 

A case in which a Federal 


Court of Appeals adjudged the 
United States Secretary of Com- 
merce and members of the Unit- 
ed States Attorney General’s 
staff guilty of contempt of court 
would seem to deserve attention 
ior that reason alone; but the 
case of Land v. Dollar is addi- 
tionally noteworthy for the re- 
markable and important rule of 
law which it recognizes and ap- 
plies. 

The case arose out of an 
agreement in 1938 between 
stockholders of Dol!ar Steamship 
Lines and the United States 
Maritime Commission in connec- 
tion with the affairs of the 
steamship company. That com- 
pany was then in a failing fin- 
ancial condition, ‘t was largely 
indebted to the Maritime Com- 
mission, and the stockholders in 
question were personal guaran- 
tors of that indebtedness. The 
agreement provided for a subsidy 
and a loan from the Commis- 
sion to the company. the trans- 
fer by the stockholders to the 
Commission of their stock in the 
company ‘(amounting to 92° 
and the release of these stock- 
holders from their personal 
Puarantees. 

The Commission 
over the operation of 


then took 
the com- 


pany, and by 1943 the latter had 
prospered so much that it had 
paid its indebtedness to the 


Commission. Two years later the 
Maritime Commission proceeded 
to sell the stock of the 


which it Thereupon the 


company 


held. 


stockholders demanded a_ re- 
turn of their stock from the 


miy 
sGailliail 


Con 
had 
with the Cc 
ter refused 


demand, 


imission, ¢€ 
merely pleaged tne Stock 


yy 





claiming that the stock 


had been transferred to it out- 
right and absoluteiy 
Tne stockholders institut- 





in the United 
rict Court for the Li 
umbia against the 
the Maritime Com: 
their official capacity, 


ed suit 


strict of Col 
members 
nission, 

but 


not 


In as 





Par Association Resumes 
School Lecture Program 





Courtroom visits by public 
high school students, in connec- 
tion with the Philadelphia Bar 
Association’s schoo] lecture pro- 


gram, are being resumed this 
year. 
The purpose of ‘the program 


schools 
schools 


which ali public hi 
trainin 


in 
and vocational 
are participating, is to giv 
ents a general idea of t 
portance of law and the 
system in a democracy, 


oh 
1g 


fa) 

7 

Qa 
' 


judicial 


both 


for the protection of human 
rights and for public safety 


first-hand 

by attend 
by a le 
the case of 
the initial lecture was 
given last Friday by Arthur Lit- 
tleton, chancellor of the bar as- 
sociation. Roxborough Hig 
Students were then accompanie 
to court by Augustus 
an attorney, who 


The 
acquired 
preceded 
school. In 
ugh High, 


information 


lais 1S 





aL 


ure 


Roxboro- 














went to the school 

what had been observed d 

the court visit and to clarify t 
court procedure by answers to 


questions. ‘Trials viewed by stu- 
dents are “screened” in advance 
by the bar association to avoid 
sensationalism and sex offenses 
Similar arrangements 
other public high schools in the 
near future were announced 


+ . 
LOF 





individuals. 
that 


by 


leged 


stock 


Commission was Merely a p 


and that the Commission 


al- 
the 
the 


ledze 


The 
the 
the 


complaint 
transfer of 
plaintiffs to 


did 


no 


have any legal authority to cc- 


quire the stock outright and 
solutely 


The 
the 


District 
complaint 


ab- 


dismissed 
ground 


Court 
on the 


that the suit in reality was one 


agalnst 


could 


the 


peals 


holding 


not 
latter’s consent 

On appeal, the court 
reversed 


States and 
without 


United 
be brought 


the 


of Ap- 
lower Court, 
ellegations of 


the 


that the 


the complaint, if proved, would 


establish 
withholding 


were 
of 


that defendants 
the ncssession 


the stock unlawfully and hence 


that 


the 
interest 


United 
in the 


States 
stock 


had no 
and was 


10t a necessary party to the suit.’ 


On 
States 
the 


Certiorari, 
Supreme 
Court 


United 
affirmed 
on the 


ihe 
Court 


of Appeals, 


basis of the rule laid down by 


the Supreme Court 
years 


enty 
United 


States v. 


sev- 
of 


Ss. 


almost 
in the case 
Lee, 106 U. 


ago 


196, a case which related to the 
National Cemetery in Arlington.‘ 


The 
that 


that 


in its 


without 
the 


irom 


rule 
where 
an 
Government, 


case is 
alleges 


the Lee 
plaintiff 
or officer of the 
purporting to act 
behalf, holds property 
valid authorization 
Government, court 


in 
a 
agent 


a 





has jurisdiction to determine 
that issue on the merits and to 
award the property to plaintiff; 
that in such a case the su is 
not one yains he Govern- 
1e} he judgn t therein is 
ot ¢ dicat 4 S [O0V- 











ne successiul litigant I n 
the property to the G rnm 
This paradoxical uature of 











indeed, furnisn 
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DIGESTS OF RECENT OPINIONS | HABEAS CORPUS — A petition 
| for habeas corpus setting forth 

CRIMINAL LAW—The Habitual in each one. An April 3, 1945| proper cause, such as depriva- 
Criminal Act does not create the court suspended sentence in| tion of the right to counsel, 
a crime but merely relates to the first three cases and‘imposed| should not be denied without 
the sentence to be imposed on a life sentence in the last case.| hearing merely because of 





conviction for a fourth offense On habeas corpus and on this lapse of time between the 
after three previous convic- appeal, appellant contends the conviction and the filing of 
tions of high misdemeanor. life sentence was void because the petition. 

CRIMINAL LAW — CONSTITU- it violated his constitutional’_Though the issuance of the 


TIONAL LAW—Conviction or guaranty against double jeopar- writ is discretionary, when 
acquital on separate indict- dy for the same offense. He ar- proper cause is shown the is- 
ments for separate specific gues that each indictment suance is a matter of rizht. 


charged the same offense, name- 
ments of former convictions to ly, being an habitual criminal, 
bring the sentence under the and that as soon as the cour 
Habitual Criminal Act does suspended sentence on one con- 
not constitute double jeopardy. viction, it lost authority to im- 


crimes each containing aver- HABEAS CORPUS—CONSTITU- 
TIONAL LAW—Deprivation of 
the right to counsel is a legal- 
ly sufficient ground for habeas 
corpus to review a conviction, 


Digested from a per curiam pose a sentence on the other and ane application’ based ci: 
opinion rendered Oct. 8, 1951. convictions. thereon should not be denied si 
Appellate Div. State v. Mc Bride. Held: The Habitual Criminal because of deiay in its making. ¥ 
James McBride pro se. Act declares that a person who without more. 

Defendant was in@icted in 1944 aft three convictions of high ee : ae 

Digested opinion by 


ach charg- misdemeanors, is t! 
ing defendant with a separate victed of a 
robbery and each alleging prior is hereby declare 
convict high misdemea- tual criminal, 


ee ean 1lerealter con- Jacobs, S.J.z 
subsequent offense,” 16 oe tae eetecaee 
951. Appell 

i tu be an habi- ; ] Appe 
i ARE ; pi lard. For ancient 
orgumpeenettend |. ee 
alQ, pl se. 


lered Oct. 8, 
. Div, State v. Bal- 
Walter Bal- 


For the State—Wil- 





lons ol 


. i? . ” ,*~peceant « asic |x ai . x Pravaast ¥ 4 “whca nt i : ss a z ; “i ‘ : Ss . 
nors, in order to } fesent a basis Which such four th ot subsequent jiam R. Smith. Prosecutor, Salem hailed as “definitely steps for- o¢ pretrial examinatior 
for a sentence of life imprison- conviction is had, shall impose a a, rae mena? ben AetRIneiGe MER ee erate 

F , 1s is : sa , sd Coun y Vara WO 1€21SiatlVE actions adoption of workable ri 
ment und the Habitual Crim- life sentence in the state priso with respect the city’s courts BREET ae Ses : 
convicted of)” - = “a wo SVS ermine. tne 


De endant was 
i ise in 1939, sentenced 
nvicted and for @n indeterminate term, and 
sentence may | ¥25 paroled in 1949. In 1943 he 
-} Was convicted and sentenced on 


convicted.” 
ich the de- ©! 


er 
inal Act, R.S. 2:103-10 
dictments were 
and resulted in ver 


The in- upon the 
together The offense of wh 
guilt fendant may be ¢ 
ior which the life 


person so 
tried 
licts of 

































ough 
fication of 
s and reform of the 
laws will 


cour 
alvorce 
yuzht by the 
of the aod of 
ihe “pt 





es ~ 


4 24495 All 
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next Nov. 6 





Bar to Continue Drive to Reform New York 


teorganization of N. Y. 
City’s Courts Also Urged 


NEW YORK 
reorganizat 
New 


ool re 


such proposals 


iture. 


on to study 


deplored 
10ur, as 

1ual 
Although 





an? 
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ture’s failure 
struc 
York City 


tural 


He cited as 
state constitutional 
be submitted ts the 
that w 





divorce 
by W 
sociation 
report 
noting the 


chang 


Divorce Laws 





County 


courts with the 
; . ... |and to 
ACCN)—A thor- courts except 


and simpli- 
York City’s 
state’s 
continue to be 
Assn. of the Bar 
New York despite 
ion Recs far given 


by the state leg- 


ion courts, int 


risdiction. 


port that the 


crease. 


3a to 39 
from June, 
said. 
Since it 
additional 
made available 
court 
constitutional 


1St two state 


of the asso- 


f 


proposal for a commls- 


law reform 
Mnitney North 
president, 
to members. 


legisla- 


iety of 


to provide for any the congestion. 
es in the New seymour said 
court system, Seymour jcino were boade 


these 2.) aaese bh 


cases ne 


ment of trial 


one of 
amendment 
voters 
increase 


uld form, 


and General §& 
Suprem 
consolidate 


oa court of 1 


Seymour pointed out in iis re. 
Suprem 
congestion has con: 
The dela 
decision in a torte 
months 
1950, 


in the 
to last 


Will 
manpower c 
under the pendir 
1endme 
association has considers 
suggestions 


ning 


Id subject 
counsel 
1 the issue of divorce W Ye 
Seymour reported t 
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all 


Mag 
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in 


iS@ TOs. fr 


1954 


Lic 





10% 





mos 


ns 





number each 
to the ated On 
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crimina it } pal cacad SO tehnay. eR seo ,. City court from $3,000 to $6,000. provement of divorce 
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The averment of the former fOr 1947. He completed these < oe gue : ld “~ that the chances were 
sim Pose Es ) aye 5 sure automatically woul ID ean smal igre 
convictions is only a matter of Semtences on May 26, 1950 and is BES an i canmene MPbidapuacs Rtgs *“* for enactment at the n¢ 
: AliVY ch idle 4 ‘ . ‘ force > provisions ¢ Aw <i . . » 
eoravation that increases the "°W confined for the purpose of . force the provisions Of a /aW iegislative session of 
Risteeer ern ne ene pearcictionnate tea Maes : nacivelav © hie 10299 increasing the monetary juriS- | ereste eee eee 
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The right to counsel is 
fundamental one. It is guaran- 
teed by bo th the Ste 
DY Constitutions. 


f © ¥ a 
| Financial Printers 
SPECIALISTS in all printed forms and documerts 
quired for filing and registration with the A 
Securities and Exchange Commission In the instant “prea Deaton ang 
as zt clear that the petition adequate- 
ARTHUR W CROSS INC ly set forth an unconstitutional 
= re ’ a deprivation of the right to coun- 
New Jersey Division of sel. The defendant was young 
PANDiICK PRESS INC and the charge was a serious 
<i “ one. Although facts different 
71-78 CLINTON STREET, NEWARK 5, N. J. | RE ER ESE EO + 
MARKET from those asserted in the pet- 
TELEPHONE } 3-4994 ition may be disclosed when de- 
fendant is called upon to estab- 
lish, by proper proof, the essen- 


te and Fed- 
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as in themselves ¢] a ¢ S me mond, General Sessions judges sociation is offering a error 
LEGAL FOR TRUST FUNDS Here each indictment char pS eeM and City court justices in Man- lectures on Patent anc ade: BR ecut 
Ia} +} Fad = + : sa lect + 
Save by mail or in person separate robbery. If the fi “acai 1attan. Mark Law. These lect are ed st 
id not been proved the jury , eRe. This to liberalize the open to all members of ] 
‘ PEL AaaviICce » 1 9° . ~ + } 
v ould have to equit, even ise of of these courts profession, to La ] 
though the prior convictions had ‘ 1 ae me as - nust tk ved bv the legis- udents and 1] 
S VINGS admitte ed Proof of tl af hic wiPicik ali }iaeunbe 1953 and by the persons in the alli 
A 1A + . . i va ita oe Y £ ejneerineg sc jieY 
d have beer ; ; ‘ voters can become ef- gineering, sclet 
AND LOAN ian ors On May 3, pocti ut of 
ION al of the ‘ ienied b ive v Ol 
O54. hin s den: 7 ctive. 
other robbe! a In the first attempt to focus he Ri L 
mmerce St., Newark 2, W.d cou a I Jin- ; : r é 7 
= ro : yn , at ion on the serious conges- post Y 
US Ullisid + 
: t tion of the state Supreme court ! opportu ) g 
en Citv. profession. 


ec - 

da 5 ] 5 i. 
ent L T: 

Mr 1. 8 











on LODE: 
lect x 

99 m 

from : 
e | 

. 

ae 

re 








™~ tials of his claim, his petition 
was legally sufficient to require 
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hearing thereon. 

hough there is no fixed time 
limit within which habeas cor- 
pus may be sought, there are de- 
cisions expressing the view that, 
under proper circumstances, the 
|writ may be denied because of 
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| constitutional convictions have 
been set aside on habeas corpus 
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DIGESTS OF RECENT OPINIONS 
giBE AS CORPUS—Application 


writ of habeas corpus 
d on asserted violations of 
titutional rights and pro- 
ral errors in procuring 
cant’s conviction of 
held properly denied 
e raised for first time by 
proceeding after pro- 
ed prior litigation and 
ils of the conviction. 
‘it of habeas corpus is 
i writ of right but is is- 
e only where applicant 
s he is entitled to it. 
correction of a sentence 
ing a valid punishment 
n effense in the place of 
valid one is not a new and 
ite judgment from which 
appeal may be taken. 


ed from a per curiam 
rendered Oct. 8, 1951. 
e Div. State v. Janiec. 
ellant—Lawrence Janiec 


For the State—J. Victor 
George A. Grey on the 


ec. 2, 1945 Janiec was 
don an indictment 
r him with escape from 
nmouth County jail. The 
y he was convicted on 
etments for robbery, one 
ng McKelvey and one of 
Carter. On Dec. 11 he was 
-d to from 12 to 15 years 
McKelvey robbery; from 
years on the escape 
and was given a life 
on the Carter robbery 
habitual criminal. The 
entences were appealed 
ed trial errors. The ap- 
ulted in a remand ior 
ce in the Carter case 
nissal of the appeal in 
cases as to alleged trial 
cause of failure to pro- 
rror within the prescrib- 
tory period. ‘Janiec ap- 
to the N. J. Supreme 
ym the dismissal his 
to trial errors 
Yourt affirmed. 
sought wunsucc 
this decision by} 
the United States 
irt. He was resentenc- 

the Carter 
less than 

15 years. 
application 
s corpus was denied and 
al affirmed on 
foi.ner Supreme Court 


OI 






he 
ile 














robbery 


appeal 
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and Certiorari denied by the US. 
Supreme Court. 

In the present case, Janiec ap- 
plied for a writ of habeas cor- 
pus to review his convictions in 
the McKelvey and the escape 
cases. His application was denied 
by letter memorandum of the 
County Judge on May 14, 1951. 
Appeal to this court was taken 
June 25, 1951, in which Janiec 
appeals from the Carter convic- 
tion, alleging trial errors, on the 
theory that a new judment of 
conviction was entered because 
f the remand for erroneous sen- 
tence. On the habeas corpus 
application, he asserts he was 
deprived of due process and of 
his constitutional rights to coun- 
sel, in the Carter, McKelvey and 
escape cases. 

Held: The correction of a sen- 
tence imposing a valid punish- 
ment for an offense in the place 
of an invalid punishment is not 
a new and separate judgment 
from which an appeal may be 
taken. 

It is well settled in this State 
that a writ of habeas corpus is 
not a writ of right, but is issu- 
able only where the applicant 
shows that he is entitled to it. 
Trial errors may not be reviewed 
by habeas corpus when writ of 


error or appeal should be em- 
ployed. 
Although Janiec has litigated 


his convictions through several 
courts, this action for the first 
time raises questions of viola- 
tions of constitutional rights 
and procedural errors. In view 
of his failure to raise these is- 
sues previously in ‘he protracted 
litigation of his convictions, his 
rather belated assertions of vio- 
lations of constitutional rights 
may be justificably dismissed as 
spurious. 

Affirmed. 

MUNICIPAL LAW—A building 
permit to make alterations 
may not be denied merely be- 
cause the structure might 
thereafter be used in violation 
of a municipal erdinance. 
—A permit to make altera- 
tions may not be dented mere- 
ly because the structure or 
prior alterations were made 
without first cbtaining a per- 
mit so to do. 

Digested from ai opinion by 
Brennan, J.A.D. rendered Oct 
4, 1951. Appellate Div. Guttman 
v. Bradley Beach. For appellants 





Jerome S. Lieb (Harkavy & 
Lieb, attys). For respondent 
Irving S. Keith. 

Plaintiffs brougnt this proce- 
eding in lieu of mandamus to 
compel defendant to issue a 
building permit allowing the lay- 


ing of a wooden floor in the cel- 
lar of a one story dwelling own- 
ed by plaintiffs. 

laintiffs acquired the 
erty in 1928. The house then 
had no cellar and was a two 
family structure occupied as 


prop- 
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| 
}such in 1931 when the munici- 


pality adopted an _ ordinance 
restricting occupancy of houses 
such as the one here involved to 
one family. 

In 1945 plaintiff's obtained a 
building permit to alter the 
structure int a one family 
house, which alterations were 
completed. Although no mention | 
of a cellar was made in the plans | 
and specifications filed with the 
application for the nermit, a cel- 
lar was built and cquipped with 
a kitchen in addition to the kit- 


U 








chen on the first floor. 

The relief sought was denied 
by the Law Division on the 
ground the appearance of the 
structure after alteration evinc- 


to permit occu- 
than one family 


ed an intentio 
pancy by more 


in violation of the 1931 ordin- 
ance. 
Held: That the structure 


in violation of 
was not sufficient 
iief. There was 
use being made 


might be used in 
the ordinance 
reason to deny r 
no proof of the 
or intended to be made of the 
house. It may be that a lawful 
use is contemplated. If the 
Borough has a to prevent 
a particular u that right can 
be invoked by appropriate pro- 
cedures when the plaintiffs act- 
ually attempt such use. 

The contention that plaintiff’s 
are not entitled to the permit be- 
cause they built the cellar with- 
out first obtaining a permit is 
without merit. The 1931 ordin- 
ance does not prohibit the build- 
ing of a cellar under a one fam- 


right 


se, 











Bergson to Address 


Fair Trade Council 





Gary, Indiana, October 15, 
1951—Herbert A. Bergson, form- 
er Assistant Attorney General of 
the United States, in charge of 
the Antitrust Division of the De- | 
partment of Justice, will address 
the Twelfth Annual Meeting of 











of a technician who was away 
at the time. An expert testified 
for defendant that parchute 
lofts are usually set up within 
the hangar in airports compar- 
able to defendant’s Other wit- 
nesses testified the airport was 
operated in the usual manner 
and with adequate fire preven- 
tion apparatus. Some of the 
planes were stored on their noses 
with their tails among cross 
girders which were 16 feet from 
the hangar floor. There were 30 
planes in the hangar and only 
two were saved. There were four 
persons on duty at the time. No 
explanation is advanced for the 
extent of the loss or as to the 
manner in which the fire started 
Or was discovered, or the nature 


of its spread, or the steps taken 


to combat it. 

Held: Proof of the bailment 
and the loss or injury while in 
the bailee’s custody establishes 
a prima facie case and casts on 
the bailee the burcen of going 
forward with evidence to show 
that the loss did not occur 
through its negligence or that it 
exercised a degree of care suf- 


ficient to rebut the presumption 
of its negligence. Though there 


are decisions that a bailee may, 


ily house. There being no con- 

tention that the cellar as such without further exculpation, 
violated any applicable ordin- simply prove that the bailed 
ance or buildin de, the per- goods were distroyed by fire and 
mit to lay the floor may not be leave to the bailor the burden 
denied merely because the cel- of proving the attendant facts, 
lar was built without first ob-;there are other decisions, con- 
taining a permit so to do. The sidered preferable, to the con- 
Borough’s remedy is to invoke trary. The facts as to how the 
such penal or other sanction as bailed goods were destroyed be- 


may be provided by law for caus- 
ing constructi 
witnout a permit 
Revised 
direction t enter 


remanded with 
judgment 


+ 


ing peculiarly in the bailee’s pos- 


n work to be done session it seems fair that in re- 
butting the presumption of neg- 


igence, it be required to couple 
ligence, it be required to couple 


its evidence that the goods were 
issue destroyed by fire with an explan- 


commanding defendant to 
the permit ation of the circumstances. 
: : On the evidence adduced and 
BAILMENTS — Proof by a the ligitmate inferences which 
bailee that bailed goods were would be drawn therefrom, it 


destroyed by fire, without fur- 
ther exculpation, is not suffi- 
cient to rebut the presumption 
of negligence arising from 
failure to return the bailed 
gocds and does not cast upon 
the bailor the burden of prov- 
ing the attendant facts. 
—Proof that bailed goods were 
destroyed by a fire without 


cause and nature of the fire 
or of the steps taken to pre- 
vent the extensive loss which 
ensued held _ insufficient to 
take from the jury the issue 
of the bailee’s negligence. 
Digested from an opinion by 
Jacobs, S.J.A.D. rendered Sept. 
27, 1951. Appellate Div. Hoppers 
v. Red Bank. For appellants— 
Edmund J. Canzona (Parsons, 
Labrecque, Canzona & Combs, 
attys). For respondent—Leon 
Reusille, Jr. (Appelgate, Foster, 
Reusille & Cornwall, attys). 
Plaintiff stored its planes at 
the hangar owned and operated 
by defendant. At about 8 p.m. on 
July 13, 1949, the planes were 
destroyed by a fire which start- 
ed in the parachute loft in the 
hangar. Plaintiff sued to recover 
for the loss of its planes. At the 
close of the case defendant mov- 


ed for judgment in its favor| 
and this motion was granted. 
Plaintiff appeals. 

The trial court ruled that) 


proof of the bailment and fail- 
ure to return the planes estab- | 
lished a prima facie case but 
that the presumption of negli- 
zence had been overcome by the 


defendant’s evidence that the) 
|loss was occasioned by a fire} 


which had occurred without neg- | 
ligence on its part. Plaintiff as-| 
serts there was an issue of fact 


jas to negligence which should | 


have been submitted to the jury. | 
There were two keys to the 


| parachute loft, one in the office 
j}and the other in the possession 


was open to a jury to find as a 
fact 
defendant’s negligence. The evi- 
dence 


that the loss resulted from 


was 
ac- 


airport 


with 


that the 


operated consistantly 


cepted practices was admissable 
but 
trolling 
The 
gence was 
adequate explanation of the should have 
the jury. 


not establish the con- 
legal standard of care. 
negli- 
which 
to 


did 
issue of defendant’s 
a factual one 
been submitted 


Reversed and new trial order- | 


ed. 


America Fair Trade Council to 
be held at the Waldorf-Astoria 
Hotel in New York on Thursday, 
November 8th, John W. Ander- 
son, President of the Council, 
announced today. 

Bergson, now of the law firm 
of Bergson, Adams and Borklund 
in Washington, D.C., represent- 
ed the Council, and others, in 
opposing, in the Schwegmann 
case, attacks upon the legality of 
the Miller-Tydings Act. He will 
discuss, at the morning session 
of the AFTC meeting, significant 
phases of the Supreme Court 
decision in the Schwegmann 
case and problems created by the 
decision; and he will address the 
afternoon meeting upon the sub- 
ject, “Intrastate, versus Inter- 
state, Fair Trade Since the 
Schwegmann Decision.” 

At this meeting of the Council 
it is intended to create a better 
understanding of the problems 
confronting Fair-Traders today, 
and to present the Council’s 
operation for the restoration of 
Fair Trade to its intended capa- 
city for service to the public. 

“An imposing list of promin- 
ent authorities on Fair Trade 
and related subjects, including 
Chairman James M. Mead, of 
the Federal Trade Commission, 
will speak,” said Anderson. 


Copyright institute 
Lecture October 22nd 


The second in the series of 
lectures sponsored by the Feder- 
al Bar Association of New York, 
New Jersey and Connecticut as 
part of its Copyright Institute, 
will be given on Monday evening, 
Oct. 22, at 7:30 PM. in Room 
110, Court House, Foley Square, 
N.Y. 

The subject of this lecture will 
be “The Rights of Authors.” The 
lecturer will be John Schulman 
of the firm of Hays, St.John, Ab- 
raham & Schul : 
of Copyright Commit 
American Bar Ass’n 


presentative t 
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issue ( p Raxco a letter concerning Jud Chiravalli’s 
refusal to enter judgment in friendly suits in behl 1 
plaintiffs except where it was shown that the plain 
independent vice of his own counsel. That case l 
one aspec e larger problem of independent representatio 
and the t situations in which the direc relatio oO 
attorney and client has deteriorated 
One suc situation was dealt with by our Supreme Cour } 
ar reprimanding an attorn rr varticipatio 
ary arrangement whe IV a iltor under 
tax appeal for a property owner anda re 
tains member of the Bar to appear as 1 in return for a 
portion of the fee paid by the client. As the cou yOlnted out 
his scheme volves t onlv free-splitting and ths vment o 
h e¢ hereby involved it inter Ses e ! 
I 1 me bt ! 1¢ r betweel Wy) 11 
operty owner. The realto e can control 
s matters substaz volume, becomes 
pe ne attorney z S look both f S structions 
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ee ae 
Ouuaer ana tne 


obvious: financing on favorable terms in re- 
turn for an place the final mortgages, all 
at the exp who is denied the right to bar 
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builder and 
assurred a 
already completed, at 
rather than with h 

s the freight, 
the truly 


between the 


lawyer is 


th 


gain. with 
attorney 

number of 
fixed by nezgot 
nominal client, 
in excessive s 
dependent representation 


are no i 





portant, in loss of 
which he is entitled. 
involves both imposition on the 
prompt corrective measures are 


cea” 
a.s.u, 





which 
the Bar; 





discredit to 


public and 
indicated. 


| criminal convictions 


Bar Examination Dates 





neys exam-}| The Counsellor’s examination 
at Trenton | will be given on October 30 and 
5 


he October Aitor 
inations will be held 
on October 23rd and 24th. 


Bar Maps Three Changes 
For Georgia 
Criminal Code 
First Step in Revision 
| Of Outmoded Provisions 








| 
| ATLANTA 





changes in ia’s criminal 
code have been prepared by the 


committee 
law and procedure 














for ) ne next Ses- 
lion of the state lsiature 
Judge Le than juries 
ld be mi to fix sen- 
ences in fe ny Case under on 
O e proposed anges. An- 
ot \ defendant 
lina Dd S I 
q t ! oO tre tness 
( The ( ‘ proposed 
1a uld ) f yr com- 
e! ( ae lan to the 
VI i hosp al 
ene ) if Insanity 
i la jury 
1 study of presen 
rimina roceaure, vith the 
1cle I enera reform of Out- 
odec ovisions, is planned by 
the committee ccording to its 
chairman, Fulton County Solici 
ry «Ge 11) Paul Wegg. This 
OPSSi \ VOlVE long-tern 
) am S ( 
I ree chat s now bein 
I yOS ne a 1¢ “¢ SO ob- 
) needed in effo 
be ade to such mea- 
sures a € xX te legislative 
D eoregla Ow 
c S ? nts ind 
( yi nea Juries 
fi ser 
yn cases 
A ¢ ¢ ] ot n- 
sanl s ( fenda 
WES V Walk out 








joning 
than it coul y th Rast 
ided oy their attorney 
Under the present law. if a 
is found not xuilty on ac- 
of insani he is allowed 





to walk out of the courthouse a 


free man because there is no 
machinery set up icr committing 


him to the state hospital at Mil- 
other proposal, 
my courts at 
vy will impose a 
sentence or recom- 


the 
frequently, in 


the 






too 





leasi, 


milimum 








mend punishment for a mis- 
demeanor in the tr of a felony 
and then are horrified to find 
that they have been thus len- 
ient with a habitual criminal 


) has served several terms be- 
necte in the penitentiary. Of 
course will not be fair to the 
defendant to put his previous 
record in evidence 

The last proposed change 
stems from present Georgia laws 
which forbid records of past 
to be placed 
unless the accused 
into issue. 


++ 
al 


before a jury, 
brings his charac*er 
To prevent past records from 
prejudicing a jury. they would 
still be withheld from a jury, 
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Tonight 
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?.M., 910 Bergen Avenue, Jer- 


& r 
se; Cit} N = 
Demonstration Trial 
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910 Berge Avenus 
Instead of ithe ustomary 
Gut Speake lls meeting 
1 be ive over to a demon- 
tion tria Workinen’s 
Co ensatlo as especially 
I ed aspect peer i Eni 
Le he t » Fi 


110 Berge Ay 








ue V 
r I 1 Judge will be 
Honorable John C. Wegner, De- 
pu Dire ) Workmen's 
Compensation, wv has presided 
01 n’s ympensation 
ti s for twenty vears. He 
is a ve ible. courteous and con- 
sclentlous 1]uace 








E led by our 
Cha n of ti Compensation 
; Lee Aaro 














aduate of N.Y o1 ho 
has tried n 1 sation 
case ind is sidered an able 
a horough lawye1 

The re le side o he 
( é ited by John 
W. Tavior, who is trial counse 
r the Liberty Mu ! Insurance 
Company. He riled a great 
many cases involyvine workmen's 
npe S aiSO argeu- 
many peals in our Appel- 

i ( I i iaWwvyer We 
V eB 1 Bencl 

The med eX VI Vi 





City Co 
Fund 


Jersey 















All 


ne .una 
ea a clrcuiar 








ve 
ened: 2 of our able 
versatile dynamic Vice- 
President, 1 few 





Why you 






worthy ca 
Wijat 


spare become 
the better- 
ninity 


Vila 


tment in 





Golf Tournament 

The Forest Hill Field 

Blcomfield, N.J. ‘just a 
u i will be “he 
Day, October 
re prizes will 


Club at 
20 min- 
scene of 
2a, 1951. 
be given 





to players and non-players, and 
a wonderful hot dinner and after 
linner : sports will follow. Reser- 
vations can still be made with 
our - President. 


Alex R. De Sevo, 
Secretary. 








but after the verdict sentence 
would be passed by the judge, 
who would have the records be- 
fore him. 


|'from 


Smoker For Newly 
Admitted Essex 
Attorneys 





The Essex County Bar As 


ciation will hold a Smoker in +;, 
Gecreian Room of the ber 


Treat Hotel, Newark, or Wes. 


nesday, October 31, at 8 Pw 
for the exclusive »°nefi f ai 
attorneys admitted to t Nz 
Jersey bar since 1947 wh 
reside or practice :n Esse 

ty. Admission is free 
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be served 


The gathering 


Alfred C. Cl 
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Judges. 
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THE LAND v. DOLLAR CASE 


wly 








ex Continued from page 1 leged that that body had sold 
ages ee ea certain surplus coa! to plaintiff 
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. .y) ; ately ? 20< 
A TEN YEAR TAX PLAN to approximately 180,000,000 peo-| Senator Brewster To Role of Lawyers in 
ple in the next 10 years with a Address N J F ° Cc titut 
Ectension of Remarks of Hon. Noah) thereafter, there is an average Corresponding increase in tax- ress New Jersey raming onstitution 
M. Muson of IMlinvis, in the House of increase of $20,000,900,000 a year Payers, he asks: “Why should | Taxpayers Ass’ n Stressed 
Representatives, Wednesday, Septem-\tg 1961. Conjecturing a drop- five taxpayers today, pay the tax ———_ 
hey a QF ~ a x* " x27 n xtvi}) ¢ +¢ . > ES eS 8 T 
12, Wot back of $10,000,000.0°0 in each of Dill which will have to be paid} Owen Brewster, senior United Allan L. Tumarkin, Ne\ 
A plan which would provide a 3 years (say 1955-56 and 1959), by six taxpayers 16 years from! States Senator from Maine, will vice president of the Fed 
financial blueprint for our Fed- | the total estimated national in- today? speak with an intimate back- Association, stressed the impo; 
eral Government for the next come for the 10-yeur period will In stressing the dire necessity | ground knowledge of the range ant part lawyers had Plavyeg 
10 years, is now under consider- amount to three trillion three for longs range tax planning, of government—local, state and the framing of the United § 
ation. The 10-year tax plan’ hundred and ten billion dol- Mr. Foosaner cites the fact that national when he appears in Constitution, as part of 
which was first proposed by lars ($3,310,000,000,000.) the American taxpaver has been New Jersey at the 2lst Annual Marks at the Constitut 
Samuel J. a Newark, N. Instead of pilin: taxes in 1 Subjected to one tax blitz after Meeting of the New Jersey Tax- Ceremonies in the Fedex 
J., tax attorney, and former year to meet the tefense costs @00ther, and relates that tax payers Association Newark. Tumarkin poin 
chairman of ge Federal Tax of other vears between now and blitzes are most damaging to the . : ee ae : that 34 of the 55 delegat 
5 erage a he a ai a nerviou tem. He adds: Senator Brewster will be the eq who attended the 
Lawyers Commitiee, to the June 30. 1961. the ¢600,000.000.- ec! jus system. He adds neineinat speaker at the evening atvende ine 
= . . 4 ; 7 dake , } ICipal 5s aR < i , > tion - rantt .£ - 
House Ways and Means Commit- 000 required by the Government ‘The Federal tax laws are very | cascign of the yearly Taxpayers’ tional conv reapers of i 
tee on February 16, 1951, seeks would be met by taxes in ac- complicated. No et pattern is aan én “* aT “tetied hae’ - men trained in the law, : 
: s si, vent to be held November 30 af) +t 505 s.ar were fea mn 
to lay a pattern in Federal tax cordance with the taxable year’s followed, no definite tax plann- 4; Sin ct Mesae Wiis Mocwuek these men were the maj 
, , ne Hotel Bsse> ouse In Newark. taprtc EE ar : , 
planning and to chart a general ability to pay. Illustratively, ing is pursued. The average busi- — : wii pi tects of the very found 
course in national fiscal policies. since the estimated national in- ne n has no way of telling The Senator, and former Gov- Our Government”. Three 
Citine the fact that with each come for the fiscal year ending in what direction our Govern- ernor of Maine, earned his way four men who represen 
successive year our population June 30, 1953, is $300,000,000,000, ment is headed, from the stand- through law school, working var- Jersey, he pointed oul 
inereases and so dves our total| and this represents approxi- point of Federal taxation. iously, asa waiter, carpenter, tut- Y€rs. They were David Bearley 
national income, making more mately 9 percent of the total an- Whether he operates as a sole or and at other part time jobs. ae eared a Sof! eo 
ay aaa TPE Re < Bnnecliteinated mahional income i nranintar Lb tetas anil : ’ _ New Jersey; William P: ey 
tax dollars availab!e, Mr. Foos icipated national income for proprietor, as a yp: nership, Or His first contact with public ho med a 2. oe ae. 
aner urges that “each taxable the entire 10-year period, the as a corporation, it is almost im- dministration came after grad- as a as = 1a LO? 
vear should be subijccted to taxes total tax requirement for that possible for him to make intelli- , SS ay EAR ES nee Governor, Chanceilor ; 
7 ‘ a E : é uating from Bowdoin College and preme Court J oo Ww 
in accordance with its ability to year would be 9 percent of $600,- gent financial plans in his OWN porore entering Harvard. He are preme Court Justice; a W 
000,000,000 or $54,600.000,000. business. How can ne do so, when liam Livingston, who also served 
; ; boasts ’ _ taught and served for a year as as Governor of New Jer 
Ten-Year Plan Described The national income for the he does not know just what por- principal of Castine High School sa 
The essential steps which fiscal year ending June 30, 1954, Mon of his profits, 1., In fact, his at Castine, Maine mee members of the Me 
would be entailed in the propos- having been conjectured at business earns profits, will have y vos Tumarkin stated, can 
ed 10-vear tax vrogram are as $320,000,000,000, or somewhat less tO be paid out in texes?” Senator Brewster's “internship” proud of the important r 
Seats , ac ee Si Ee eae a , : . for a long ¢ stinguished car- professio aved in the 
follows: than 10 percent of the conject- High Taxes Not — - : ve agentes spss oi _ re “a pl — am hee 
1. Estimate the Federal ex- ured total income for the 10- Counterinflationarv eer of public service came in 915 ing of this momentous d 
} , hef, when he began eight years of ser- and in their handiwork 
: - i Hen Ne appeared DEeIOre THe | wian. aos somos oe -+ 
July 1, 1951, to June 30, 1961. lected for that year would be Semis Fin sbs C ae inept vice as member of the Portland 
J : senate “inance smmittee i at Cn Ya mit ¢ 
Estimate the probable na- approximately $58,000,000,000. july 16. 1951 ony 10 (Maine) School Committee. He Announcement 
i : ‘ 51. regarding , - é P ‘ 
the same per- ER ON IER: g|T Be, BROE, FECAIGRRE Mees was elected to the Maine Legisla- 
LaAl@ SATTLE If the above assumption Of year tax plan. and in opposition |. a 
. siecle peaepedueragiebntep eas xk die ture in 1916, interrupting his sec- Mervin G. Ww iener ha Loved 
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iod $600,000,000.000 is determined to to jner 1 tayat ttc re 
: s UY, : . i , to increased taxation * this eae . aa f° Seas ( , Ge 
3. Equitably apportion the tax pe too low for the 10-year veriod +) Mr. Foosaner argued that eg. Sort St ee ee ee oe 
load over the period from July from 1] ¢ ‘ Tome 4 ae , ’ d public service—as a private in Newark, to 263 Central A East 
load over the period trom July from July 1, 1951, to June 30, pieh ¢t axes constituted the ereat- Pi pet: : 
1, 1951, to June 30 1961. 1961, it can be increased. It is , rs imulus to in i al . ‘ins the Army of World War I. Emerg- Orange. 
2 vOl, 1b can be increased. it IS est stimulus to increasing infla-|;. 0° ¢o oo eae 
Within the purview of the merely necessary to apply the ¢jon that Conere anid nro. is from army service as Captain — 
; > : cag oie im : oii ion that Congress could pro-| pawster he res CER LEGAL NOTICES 
above tax plan, the deficit of 1 same formula to ihe higher fig- yjq tea. stated that dn marie ewster, he resumed his legisla- 
vear would be offset by the sur- pre Thus. if after preliminary : pews ive career. He was elected Gov- 
year Would be oft : ure. Thus, if after preliminary of exceedingly hil axation : semiiicin dgur shceies 
evenue collections of an- study, or upon subsequent modi- taxpaver : nian: tee ernor of Maine in 1924, serving “*}.;;. cn he aie f 
seus, s Uh ad iUnt 5 AdL ADAUCAL ta) } ave rs r mi: ny 1sl- a ea ks Cees co. par een - PE pie forbs Be © OTUEE age C3 
other fication, it appears that $700,- ness expenditures primarilv mo- successlve terms untH 1929 as Eras a porid s 
Here is how the plan — 000,000,000, for example, will be ted by the knowledge that rs’ adminis=| Sones’ te horcue ie 
\ \ssume, after full pruning necessary, then, in “su *h event, the net cost to them will only sished “by. ai co es Sn ae 
expense items except the each taxab.e vear Will be requlr- pe gq fraction ff each dollar am which lemands axainst the estate n 
ubsolute essentials. our budge- ed to produce its percentage of spent. Businessmen who are sub- dollar deficit f herrea ; 
. f yy thy - Was \r) thy 27N0 NNN MNO ; P ; 4 a. a — = aR” Mons ES ees " r zg t sar sainst 
eq s for the 10- taxe: on the 3700,000,000,06 ected » hieh xes. whether surplus, and Pi ery 
eC! ( julv 1 951 to f re ) Ss so Wrietors the lowest | BNARD A ae LY, At 
. LJ Oct. 11 S. 2 N 
s \ Ss re} <p —= 
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f . 1c ale 4 +} 4th Conor ~ 
INCOME, ESTATE & co? 3 do s Vas € ected o the 74th Congress 
q 4 > ~ ja se 
‘ a eee a . , oa: ai om In ivsd anda served successive gs o ANN yn 
GIFT TAX SERVICE =| ticipate budgetary needs and na Tax Credits in 1935 and served successive|csrare or asad. 20s 
tional income for 2 10-year per order to get the 10-year| <T™S a8 & Nepresentative IFOM 4, .. surrogate of the Counts 
ote nines ERS = Ad ctatan that. SF RR ear eT way, a fs t nt the the Tt! aine Congressional le, 1 i it 
waa . eee ot oe bes : S Ih UllGe?, Was asi Ye ato oui ‘ i end SA er i eee Sizned Exe tors t said 
your office. 2 OY ical matter. i ime not doneiee tie clos. eens t until 1941 when he was is hereby given to the 
- rvice at your} Oc 1eeded funds for ex- elected : piscina : . - 
lat military expendi- He is nc Second | tre ee se es sae c 
Machine r the next 2 to 3 vears. | S!X-year Dur- rer Warred fr secuting 4 
th xt 2 { YOars, | se ia subseril 
sei ae ene Ing nis ses ol PON 
ner would resort to tax cre- Con pe Sot B: gs i = 2 RASS 
MAIL ME MONDAY dits. He would fix tax rates at) ‘OusTes Fewster NaS FRANK Attorney : 
. 1 7 eoy : served most imt yt + Y - 
§ in P N zk 2 2.3 their present levels without in-| * ae OSS orem | wark 2 
$3 Lincoln eee eee that th m sac 4 +} stent. that | Committees is most recent ap-| b.J.—s ee baat 
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